Standardized Changed Condition Clauses - 23 CFR 635.109

a.

1
i.

Except as provided in paragraph (b) of this section, the following changed conditions
contract clauses shall be made part of, and incorporated in, each highway construction
project approved under 23 U.S.C. 106:

Differing site conditions.

During the progress of the work, if subsurface or latent physical conditions are
encountered at the site differing materially from those indicated in the contract or if
unknown physical conditions of an unusual nature, differing materially from those
ordinarily encountered and generally recognized as inherent in the work provided
for in the contract, are encountered at the site, the party discovering such conditions
shall promptly notify the other party in writing of the specific differing conditions
before the site is disturbed and before the affected work is performed.

Upon written notification, the engineer will investigate the conditions, and if it is
determined that the conditions materially differ and cause an increase or decrease
in the cost or time required for the performance of any work under the contract, an
adjustment, excluding anticipated profits, will be made and the contract modified in
writing accordingly. The engineer will notify the contractor of the determination
whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the contractor will be allowed
unless the contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused
on unchanged work. (This provision may be omitted by the STD's at their option.)

Suspensions of work ordered by the engineer.

If the performance of all or any portion of the work is suspended or delayed by
the engineer in writing for an unreasonable period of time (not originally anticipated,
customary, or inherent to the construction industry) and the contractor believes that
additional compensation and/or contract time is due as a result of such suspension
or delay, the contractor shall submit to the engineer in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The
request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer
agrees that the cost and/or time required for the performance of the contract has
increased as a result of such suspension and the suspension was caused by
conditions beyond the control of and not the fault of the contractor, its suppliers, or
subcontractors at any approved tier, and not caused by weather, the engineer will
make an adjustment (excluding profit) and modify the contract in writing accordingly.
The contractor will be notified of the engineer's determination whether or not an
adjustment of the contract is warranted.

No contract adjustment will be allowed unless the contractor has submitted the
request for adjustment within the time prescribed.



b.

iv.

No contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for
which an adjustment is provided or excluded under any other term or condition of
this contract.

Significant changes in the character of work.

The engineer reserves the right to make, in writing, at any time during the work,
such changes in quantities and such alterations in the work as are necessary to
satisfactorily complete the project. Such changes in quantities and alterations shall
not invalidate the contract nor release the surety, and the contractor agrees to
perform the work as altered.

If the alterations or changes in quantities significantly change the character of the
work under the contract, whether such alterations or changes are in themselves
significant changes to the character of the work or by affecting other work cause
such other work to become significantly different in character, an adjustment,
excluding anticipated profit, will be made to the contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the
contractor in such amount as the engineer may determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the
character of the work to be performed under the contract, the altered work will be
paid for as provided elsewhere in the contract.

The term “significant change” shall be construed to apply only to the following
circumstances:

A. When the character of the work as altered differs materially in kind or nature

from that involved or included in the original proposed construction; or

B. When a major item of work, as defined elsewhere in the contract, is

increased in excess of 125 percent or decreased below 75 percent of the

original contract quantity. Any allowance for an increase in quantity shall apply
only to that portion in excess of 125 percent of original contract item quantity, or
in case of a decrease below 75 percent, to the actual amount of work
performed.

The provisions of this section shall be governed by the following:
1.

Where State statute does not permit one or more of the contract clauses included

in paragraph (a) of this section, the State statute shall prevail and such clause or
clauses need not be made applicable to Federal-aid highway contracts.

2.

Where the State transportation department has developed and implemented one or

more of the contract clauses included in paragraph (a) of this section, such clause or
clauses, as developed by the State transportation department may be included in
Federal-aid highway contracts in lieu of the corresponding clause or clauses in
paragraph (a) of this section. The State's action must be pursuant to a specific State
statute requiring differing contract conditions clauses. Such State developed clause or



clauses, however, must be in conformance with 23 U.S.C., 23 CFR and other
applicable Federal statutes and regulations as appropriate and shall be subject to the
Division Administrator's approval as part of the PS&E.

c. Inthe case of a design-build project, STDs are strongly encouraged to use
“suspensions of work ordered by the engineer” clauses, and may consider “differing site
condition” clauses and “significant changes in the character of work” clauses which are
appropriate for the risk and responsibilities that are shared with the design-builder.

[66 FR 37004, Aug. 2, 1991; 57 FR 10062, Mar. 23, 1992, as amended at 67 FR 75925, Dec. 10, 2002]



BIDDER PREFERENCE

The provisions of Wyo. Stat. § 16-6-102 through 16-6-107 — Preferences for Wyoming
contractors, subcontractors, and materials DO NOT apply to this contract. The contract shall be
awarded to the qualified bidder making the lowest responsive bid that complies with all

requirements.

WYOMING PREFERENCE FOR LABOR

The bidder shall comply with the Wyoming Preference Act of 1971 (Wyo. Stat. § 16-6-201, et
seq.)
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"General Decision Number: WY20240038 01/05/2024
Superseded General Decision Number: WY20230038
State: Wyoming
Construction Type: Highway

Counties: Albany, Big Horn, Campbell, Carbon, Converse,

Crook, Fremont, Goshen, Hot Springs, Johnson, Lincoln,
Niobrara, Park, Platte, Sheridan, Sublette, Sweetwater, Teton,
Uinta, Washakie and Weston Counties in Wyoming.

HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

|If the contract is entered
|into on or after January 30,
|2022, or the contract is

| € Executive Order 14026 |
| generally applies to the |
| contract. |
|renewed or extended (e.g., an |€ The contractor must pay |
|option is exercised) on or | all covered workers at [
|after January 30, 2022: | 1least $17.20 per hour (or |
| the applicable wage rate |

| 1listed on this wage |

| determination, if it is |

| higher) for all hours |

| spent performing on the |

| contract in 2024. [

|

|
|If the contract was awarded on|€ Executive Order 13658 |
|or between January 1, 2015 and| generally applies to the |

|January 29, 2022, and the | contract. |
|contract is not renewed or | € The contractor must pay all]
|extended on or after January covered workers at least |

|
|30, 2022: | $12.90 per hour (or the |
| applicable wage rate listed|
| on this wage determination, |
| if it is higher) for all |
| hours performing on that |
| contract in 2024. |
| |

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

https://sam.gov/wage-determination/WY20240038/0 1/6
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Modification Number Publication Date

0 01/05/2024

SUWY2023-001 06/09/2022

Rates Fringes

CARPENTER 2 s & & 5.0 s 51918 10 916 89 1 s 00 80 $ 24.64 3.90
CONCRETE FINISHER.....civevennnnn $ 25.89 3.28
ELECTRICIAN

Electrician................. $ 42.61 12.66

Equipment Operator

(Electrical Work Only)..... $ 46.84 16.85

Groundperson......o.eeeeeen. $ 30.00 10.10
IRONWORKER. ¢ v vt vvevtnennnnennnns $ 27.43 2.99
LABORER

GROUP 1....0itiiinnnnennnnnn $ 20.01 0.00

GROUP 25 5o w55 59 0 97 4 0 v 4 s 3 s $ 20.27 2.92

GROUP: B ss 06008 19000 18 510 10 00 101 w50 $ 24.39 2.92

LABORER CLASSIFCATIONS

GROUP 1: Erector & Installer (fences, guardrail & barrier);
Flag persons (traffic control); Form Strippers; General
Laborers; Heater Tender; Material Checker; Pick-up Truck
Driver; Pilot Car Driver; Pre-watering, Presetting & Pre-
irrigation (all work); Riprap Man; Tar & Asphalt Pot Tender.
GROUP 2: Asphalt Raker and Tamper; Bin Wall Installer; Chain
Saw Operator (clearing & grubbing); Concrete Saw (all types);
Dump Man; Form Setter (paving); Hand Operated Vibratory
Roller; High Scaler; Jackhammer & Pavement Breaker;
Landscaper, Landscape Laborer; Maintainer (traffic control);
Mortar Man on Stone Riprap; Nozzle Man (air, water, gunite &
sandblasting); Painter (brush & spray); Pipe Setter (all pipe
types); Tamper Operator (pneumatic, electric, gas & similar)

GROUP 3: Drill Doctor, Form Setter and Mover, Spader, Spilling

and/or Caisson Worker; Miner (driller), Machine Man, Timber
Man; Powderman, Blaster, Tender; Wagon Drill, Air-Trac.
(diamond and other drills for blasting powder or grouting).

POWER EQUIPMENT OPERATOR

GROUP 1...ceeveveacrasannsns $ 25.08 3.96
GROUP' 24 s v 918 13018 ' e 1o w6 10 w0 0 8 $ 25.37 5.42
GROUP 3....civiiiiiiinnnnnn, $ 31.41 10.30

POWER EQUIPMENT OPERATOR CLASSIFCATIONS

ALL ELECTRICAL WORK IS EXCLUDED. FOR ELECTRICAL WORK, USE
EQUIPMENT OPERATOR CLASSIFICATION LISTED UNDER ELECTRICAL
CONSTRUCTION

GROUP 1: Air Compressor (all types); Backhoes & Excavators (to
5CY.); Batch Bin Weighman, Sissorman or Hopper; Broom Operator

(all types); Chip Spreader Operator; Conveyor Belt Operator;
Crusher Oiler; Form Grader Operator; Joint Machine Operator;
Longitudinal Float Operator; Oiler, Utility; Power Loader

(belt & bucket type); Pump Operator; Roller Operator, self-

propelled (Dirt); Skid Steer (all attachments); Tire Repairman
(large construction equip. tires); Tractor Operator (farm with

or w/o power attachments); Tugger (all types).

GROUP 2: Articulated Rock Truck (all capacity); Asphalt Plant
Operator; Backhoe, Excavator & Shovel (6 CY. & larger); Batch
Plant Operator; Bituminous Laydown Machine Operator; Concrete
Batch Plant Operator; Concrete Finish Machine Operator;
Concrete Spreader & Paver Operator; Concrete Multi Blade Span
Saw (Hunt process); Crusher Operator; Dozer Operator (all

https://sam.gov/wage-determination/WY20240038/0
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sizes & power attachments); Draglines, Cranes, Piledriver &
Truck Mounted Cranes (Mfg. Rating: less than 3.5 CY., and /or
less than 50 Tons, all attachments); Drilling Machine,
Integrated (all types); Front End Loaders (1.5 to and
including 10 CY.); Hydro-type Crane (to 50 tons); Mixer
Operator, Concrete (over 1lyd.); Motor Patrol Operator (all
excluding finish); Mulching Machine Operator; Oiler (crane &
shovels); Pavement Breaker, Hydro-Tamper & similar; Roller
Operators, Asphalt (steel & pneumatic); Roto-Milling Machine
(under 8 ft. wide); Scraper Equipment (all types and sizes);
Screed Operator; Trenching Machine Operator.

GROUP 3: Draglines, Cranes, Piledrivers & Truck Mounted Cranes

(Mfg. Rating: 3.5 CY. or larger and/or 50 tons & larger, all
attachments); Front End Loaders (over 10 CY.); Heavy Duty
Mechanic, Machine Doctor; Hoist Operator (two or more drums,
shafts, or raises); Mixer Operator (dual drum); Motor Patrol
Operator (finish); Roto-Milling Machine (8 ft. & larger).

TRUCK DRIVER
GROUP L s o550 550 5w 160 0 0t 0 it 916 0 $ 24.09 5.51
GROUP 2....ciiiiinnnennnnnns $ 24.84 5.51
GROUP 1: ?A? Frame Truck Driver; Coring Machine (self
propelled); Dump Truck
Driver (to and including 13 CY.); Flat Rack Material Truck
Driver (to 5 tons); Fuel
Service Truck Driver; Gang Truck Driver; Gravel Spreader;
Greaseman, Tireman,
Serviceman; 0il Distributor Driver (to & including 3,600
gal.); Snow Plow Driver (the
CY. rate of the truck); Transit Mix or Wet Mix Truck Driver;
Utility Winch Truck
Driver; Water Truck Driver (to & including 3,600 gal.).
GROUP 2: Dump Truck Driver (14 to 45 CY.); Flat Rack Material
Truck Driver (over
5 tons); Low Boy & Tandem Axle Float Driver; Multiple Axle
Type Truck (semi); 0il
Distributor Driver (over 3,600 gal); Truck Mechanics; Water
Truck Driver (over 3,600
gal.); Winch Trailer Truck Driver.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

https://sam.gov/wage-determination/WY20240038/0
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Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers
Classifications listed under the ""Su""
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union

https://sam.gov/wage-determination/WY20240038/0
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average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

https://sam.gov/wage-determination/WY20240038/0
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4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/WY20240038/0 6/6



IDENTIFICATION OF TITLE VI/ EEO COORDINATOR

Funding Recipient/Contractor Name:

WYDOT Project #:

Project Location:

Phone #:

TITLE VI/EEO IDENTIFICATION REQUIREMENTS

Has the Title VI/EEO Coordinator attended the Local Public Agency training from the Wyoming | YES | NO
Department of Transportation? (Project Sponsor Only — Contractors need not respond) RN
Has the Coordinator changed since the last submitted Identification form? YI_—F:]S I\EI)
Is the Coordinator clearly identified within the organization as the individual who will process YES | NO
and/or notify required staff of Title VI/EEO identified issues? O O

TiTLE VI/EEO COORDINATOR IDENTIFICATION

As required in the Equal Employment Opportunity Special Provisions included in federally funded highway
construction contracts/agreements, this form acts as official identification of the Title VI/EEO Coordinator
(and/or update) to the Wyoming Department of Transportation and the U.S. Federal Highway Administration
(FHWA).

The aforementioned Funding Recipient/Contractor understands that additional information regarding the
Coordinator, the Title VI/EEO policy and other aspects of the construction contract compliance program may be
requested and/or reviewed at the request of the funding agency.

Title VI/EEO Coordinator: Signature: Date:

Title VI/EEO Coordinator Work Title: |Email Address: Phone #:

APPOINTING OFFICIAL’S ACKNOWLEDGEMENT

Appointing Official’s Name: Signature:

Appointing Official’s Work Title: Date:

For questions regarding this form, contact WYDOT’s Office of Civil Rights Program
Manager, Jeff White at 307.777.4457 or jeff.whitel @wyo.gov.

Title VI/EEO Identification Rev. 04.2016 sje



The United States Department of Transportation
Standard Title VI Assurances/Non-Discrimination Provisions

DOT Order No. 1050.2A

(herein referred to as the “Recipient”), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the United States
Department of Transportation (DOT), through the Federal Highway Administration (FHWA), is subject to
and will comply with the following:

Statutory/Regulatory Authorities

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Nondiscrimination In Federally-Assisted Programs Of The Department
Of Transportation—Effectuation Of Title VI Of The Civil Rights Act Of 1964);

e 28 C.F.R.section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the
Civil Rights Act of 1964);

Modal Operating Administration may include additional Statutory/Regulatory Authorities here.

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and “Regulations,”
respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda,
and/or guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to
ensure that:

“No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient receives Federal
financial assistance from DOT, including the FHWA.”

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI
and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the
Rehabilitation Act of 1973) by restoring the broad, institutional-wide scope and coverage of these non-
discrimination statutes and requirements to include all programs and activities of the Recipient, so long as
any portion of the program is Federally-assisted.

Modal Operating Administration may include additional General Assurances in this section, or
reference an addendum here.

Specific Assurances

More specifically, and without limiting the above general Assurances, the Recipient agrees with and gives
the following Assurances with respect to its Federally assisted FHWA Program:

Page 1 of 8

The United States Department of Transportation Standard Title VI Assurances/Non-Discrimination Provisions
DOT Order No. 1050.2A



The Recipient agrees that each “activity,” “facility,” or “program,” as defined in §§ 21.23 (b) and
21.23 (e) of 49 C.F.R. § 21 will be (with regard to an “activity”) facilitated, or will be (with regard to
a “facility”) operated, or will be (with regard to a “program”) conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations;

The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with all
Federal Highway Programs and, in adapted form, in all proposals for negotiated agreements
regardless of funding source:

“ , in accordance with the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and
the Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business enterprises
will be afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for
an award.”,

The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations;

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with
the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient;

That where the Recipient receives Federal financial assistance to construct a facility, or part of a
facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith;

That where the Recipient receives Federal financial assistance in the form, or for the acquisition of
real property or an interest in real property, the Assurance will extend to rights to space on, over, or
under such property;

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property acquired or
improved under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial assistance
is extended to the program, except where the Federal financial assistance is to provide, or is in the
form of, personal property, or real property, or interest therein, or structures or improvements
thereon, in which case the Assurance obligates the Recipient, or any transferee for the longer of the
following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or

b. the period during which the Recipient retains ownership or possession of the property.

Page 2 of 8
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9. The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authority to give
reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant to
the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to
any matter arising under the Acts, the Regulations, and this Assurance.

Modal Operating Administration may include additional Specific Assurances in this section.

By signing this ASSURANCE, also agrees to comply (and
require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to comply)
with all applicable provisions governing the FHWA access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance reviews,
and/or complaint investigations conducted by the FHWA. You must keep records, reports, and submit the
material for review upon request to FHWA, or its designee in a timely, complete, and accurate way.
Additionally, you must comply with all other reporting, data collection, and evaluation requirements, as
prescribed by law or detailed in program guidance.

gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other Federal-aid
and Federal financial assistance extended after the date hereof to the recipients by the Department of
Transportation under the FHWA Program. This ASSURANCE is binding on [insert State], other recipients,
sub-recipients, sub-grantees, contractors, subcontractors and their subcontractors’, transferees, successors in
interest, and any other participants in the FHWA Program. The person (s) signing below is authorized to
sign this ASSURANCE on behalf of the Recipient.

By:

(Signature of Authorized Official)

DATE:
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration (FHWA), as they may be amended from time to time,
which are herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations as set forth in Appendix E,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this contract
and the Acts and the Regulations relative to Non-discrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the FHWA to be
pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the Recipient or the FHWA, as appropriate, and will set forth
what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA may
determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the FHWA may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may
request the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the
contractor may request the United States to enter into the litigation to protect the interests of the United
States.
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CLAUSES FOR DEEDS TRANSFERING UNITED STATES PROPERTY
APPENDIX B

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to
the provisions of Assurance 4:

NOW, THEREFORE, the Department of Transportation as authorized by law and upon the
condition that will accept title to the lands and maintain
the project constructed thereon in accordance with Moving Ahead for Progress in the 21* Century
(MAP-21), the Regulations for the Administration of Federal Highway Administration
(FHWA)Program, and the policies and procedures prescribed by the FHWA of the Department of
Transportation in accordance and in compliance with all requirements imposed by Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the Department of Transportation pertaining to and
effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. §
2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto

all the right, title and interest of the Department of
Transportation in and to said lands described in Exhibit “A” (if applicable) attached hereto and made
a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto

and its successors forever, subject, however, to the
covenants, conditions, restrictions and reservations herein contained as follows, which will remain in
effect for the period during which the real property or structures are used for a purpose for which
Federal financial assistance is extended or for another purpose involving the provision of similar
services or benefits and will be binding on , its
successors and assigns.

, in consideration of the conveyance of said lands and
interests in lands, does hereby covenant and agree as a covenant running with the land for itself, its
successors and assigns, that (1) no person will on the grounds of race, color, or national origin be
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination
with regard to any facility located wholly or in part on, over, or under such lands hereby conveyed [,]
[and]* (2) that will use the lands and interests in lands
and interests in lands so conveyed, in compliance with all requirements imposed by or pursuant to
Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-discrimination in Federally-assisted programs of the Department of
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and
Acts may be amended, and (3) that in the event of breach of any of the above-mentioned non-
discrimination conditions, the Department will have a right to enter or re-enter said lands and
facilities on said land, and that above described land and facilities will there on revert to and vest in

Page 50f 8

The United States Department of Transportation Standard Title VI Assurances/Non-Discrimination Provisions
DOT Order No. 1050.2A



and become the absolute property of the Department of Transportation and its assigns as such interest
existed prior to this instruction.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purpose of Title VI.)

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

APPENDIX C
The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by pursuant to the provisions of Assurance
7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree [in the case of deeds and leases add “as a covenant running with the
land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a Department
of Transportation activity, facility, or program is extended or for another purpose
involving the provision of similar services or benefits, the (grantee, licensee, lessee,
permittee, etc.) will maintain and operate such facilities and services in compliance with
all requirements imposed by the Acts and Regulations (as may be amended) such that no
person on the grounds of race, color, or national origin will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the
use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, will have the right to
terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never been made
or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants,
the will have the right to enter or re-enter the lands
and facilities thereon, and the above described lands and facilities will there upon revert to and
vest in and become the absolute property of the
and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to effectuate the purpose of Title VI.)
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CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

APPENDIX D
The following clauses will be included in deeds, licenses, permits, or similar

instruments/agreements entered into by pursuant to
the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a covenant
running with the land”) that (1) no person on the ground of race, color, or national origin will
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements
on, over, or under such land, and the furnishing of services thereon, no person on the ground
of race, color, or national origin will be excluded from participation in, denied the benefits
of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
permittee, etc.) will use the premises in compliance with all other requirements imposed by
or pursuant to the Acts and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
Non-discrimination covenants, the will have the
right to terminate the (license, permit, etc., as appropriate) and to enter or re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, permit,
etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination

covenants, the will there upon revert to and vest
in and become the absolute property of and its
assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to effectuate the purpose of Title VI.)
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits discrimination on
the basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27,

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms “programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

o Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 -- 12189) as implemented by Department of Transportation regulations at 49
C.F.R. parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 etseq).
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Contractor’s Required Participation

The contractor is responsible for completion of the project as specified; no subcontract releases
the contractor from the contract obligations. The contractor must perform work equaling at least
30 percent of the value of the original contract amount using his or her own organization. In
computing the contractor’s required participation, the department will exclude the value of
designated “specialty items” from the contract amount and the subcontracted amount.



